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Opens with slide 1
1. I am sure you know our law comprises criminal law and civil law, but it also consist of something called equity

2. equity is beyond the scope of our talk today

3. I will talk of civil law as it affects social media, Devi will talk fo criminal law

4. so we shall now consider Theodore Bear, our more mature character, is about to embark on some mischievous activities.

5. he has heard, or perhaps he mis-heard, some-one claiming Kate Koala had written in support of a vandal writing on Bearwood memorials.

6. Theodore has an account on Wallscript (our fictional social media app) 
slide 2 of mock account on Wallscript
7. Just think of it.  This is a huge American company operating out of silicon valley, you know the type, flash chrome and glass buildings, CEO in a t-shirt, table-tennis in the boardroom.

8. Theodore has the account in his own name

9. of course, he has not thought he might be at risk, nor that he might come to any grief

10. Theodore Bear has nothing to do at work one day – it does happen at work, it's not only at school

11. He gets bored and puts on Wallscript a single message (a graffito).  It reads, 
12. “Kate Koala, the Bearwood Gazette reporter, has given support to vandals who wrote obscene messages on Bearwood town memorials to the fallen in the Jam and Honey wars.”  
slide 3 Theodore Bear's graffito
13. Theodore has never read the Gazette.  He only knows of Kate Koala through social media.  
slide 4 of Bearwood Gazette front page with picture of Kate Koala
14. what do we think of that

· wait for audience to comment (colleagues encourage audience)
15. Is it OK to repeat on Wallscript what he thinks he has heard about Kate Koala
16. Theodore Bear's graffitos have just 500 readers.  
17. Do you think that matters?  Does that make any difference
· wait for audience to comment  (others encourage the audience)
18. Kate Koala has garffito'd that she did not give such support, it was Kylie Kat. 
slide 5 of Kate Koala's graffito
19. what do you think Theodore ought do?

· should he ignore the whole matter

· take down the graffito

· send a box of honey chocolates to Kate Koala with a letter of apology

· tell Kate Koala to get a life  (others encourage the audience)

20. well, Theodore took down the message and hoped Kate Koala would be satisfied.

21. would you be happy now?

i. Why? (wait for comments)  (others encourage the audience)

22. who would be unhappy?

i. Why? (wait for comments)  (others encourage the audience)
23. Kate Koala was not happy.  She wanted Theodore to apologise, explicitly.
24. Theodore just said he had got it wrong and had immediately taken down the offending remark.
25. what do your groups think Kate Koala ought to do?
i. ought she sue;
· for those that think she ought to sue, what tprt ought she sue in; defamation – tort is a word meaning a civil wrong, it is not a criminal wrong

· well, who ought she sue, Theodore or Wallscript

ii. should she just ask Theodore for some money
slide 6 falling money
· how much
· who might decide the amount
· on what basis
iii. should she just ask for an apology
26. let us just imagine that Theodore had used a pseudonym and Kate Koala asked Wallscript for the name of the person posting the offending message, 

27. further imagine Wallscript failed to answer the request
· what are your thoughts on that.
28. Well, in fact Wallscript might be liable if they fail to provide the details of the person who posted the offending graffito
29. As I explained earlier, it is not difficult to find out who posted it even if they try to hide

30. can Kate Koala sue Wallscript

· what do you think the law is

· what did the law ought to be

31. Wallscript, if you remember is an American company operating out of silicon valley
32. A piece of American legislation is known as the Communications Decency Act

33. It is a common name for Title V of the Telecommunications Act 1996)
34. Section 230(c)(1) provides immunity from liability for providers and users of an "interactive computer service" who publish information provided by others.  It states:
i. “No provider or user of an interactive computer service shall be treated as the publisher or speaker of any information provided by another information content provider.”
35. so any thoughts of prosecuting Wallscript, even if it could be brought before a UK court, might prove fruitless

36. there are also relevant time limitations
37. The Limitations Act 1980 provides that action must be taken within one year of the first publication. (slide of Limitations Act front and s4A ).
38. but, in this case Kate Koala has the name of the person posting the graffito and has complained

39. what do you think Theodore ought do?

i. nothing
ii. pay Koala some money
iii. apologise
40. Let us imagine Kate Koala sued in the high court for defamation – defamation is the tort covering both libel and slander
41. how much might she get awarded
· what do you think (others encourage the audience)
42. Well, this scenario mirrors that of Jack Monroe v Katie Hopkins
extracts re Katie Hopkins
43. She took the post down within hours following notification that she had it wrong.  It was another person who had offered the support to such persons. Katie Hopkins admitted to the victim, Jack Monroe, that she had it wrong.

44. Katie Hopkins did nothing else
45. she did not apologise
46. Jack took the matter to court
47. did she

i. win
ii. lose
iii. settle  (others encourage the audience)
48. she won.  She was awarded damages in the amount £24,000

49. you can read about it in an article in The Independent
extracts of The Independent article
DISPLAY https://www.independent.co.uk/news/uk/home-news/katie-hopkins-jack-monroe-libel-high-court-twitter-how-to-a7624296.html
50. that, however is not the end of the matter

51. what about legal costs, what might they be
slide of falling money
i. the same as the damages award

ii. less than the damages award

iii. more than the damages award  (others encourage the audience)

52. have you ever imagined what it costs to take a matter to court

53. Just imagine all those people and the other costs
54. judges; clerks; barristers; solicitors; ushers; the buildings; witnesses; administration time; travel time; lost work days etc. 
slide of court and barristers
55. Some-one has to pay for all that.  Who do you think had to pay the legal costs 

i. Katie Hopkins
ii. Jack Monroe
iii. each pay their own
iv. Wallscript
v. no-one  (others encourage the audience)
56. in fact costs were awarded against Katie Hopkins

57. in what amount do you think costs were awarded against Katie Hopkins
slide of falling money
i. £10

ii. £5,000
iii. perhaps you think £10,000

iv. or £24,000
v. maybe it was higher, say £50,000

vi. £100,000
vii. or seriously high.  As much as £200,000

viii. or £300,000  (others encourage the audience)

58. well, costs of the order £300,000 were awarded against Katie Hopkins

59. these costs were twelve and a half times the damages award

NOW LET US LOOK AT ANOTHER MATTER

60. let us imagine what other problems might arise from posting, say, videos

61. Tamara Ted is invited to a corporate training day
62. she arrives at the offices with her friend, Bo Peep, they are shown to the board room

63. they sit and drink coffee
64. two other employees on the training day are shown in

65. the trainers are late and the group get a bit bored
66. Tamara Ted spins on the boardroom table and elicits a laugh from the others
67. egged on she drops all the chairs to the lowest setting and superglues the lever to stop them being raised.  Anyone sitting on the chairs will have the table at chin level
68. by this time Bo Peep has her camera phone ready
69. she catches the events and posts the video on Wallscript

70. what might happen

71. there is no damage, nothing tosay anythiogn ever happened

72. save for the video

i. would anyone see it

ii. what could they do

73. the second scenario is the case of Amber, who had her dream job in fashion.  I say had because, well listen http://www.bbc.co

 HYPERLINK "http://www.bbc.co.uk/programmes/p061n11t"
. /programmes/p061n11t  
slide 11 first section audio of 'Amber'
74. having listened to the first part of this audio, what do we imagine is the problem (slide of options)

i. broke one of the boardroom chairs
ii. cartwheeled down the boardroom
iii. swung on the chandelier
iv. put all the boardroom pens in her bag
v. knocked over the flower vase and the water running into the sound system ruined it
vi. wrote something inappropriate about he boss on the whiteboard
vii. superglued the boss's pen to the table
75. well, let's play the rest of the audio and see which group is right
slide 12 second section audio of 'Amber'
76. a simple matter of a cartwheel, youthful exuberance, lost a young lady her dream job.  It was not the cartwheel per se, it was the unthinking posting of the video.  It might be that you think it unfair, I'll leave that to you.  But, unfair or not, it happened.
slide of handover
77. On that note, I end.  For that is the end of my section of this presentation.  I thank you all for bearing with me and putting your minds to the questions posed.  I thank my colleagues for their help.  Our task is not to scare you from social media, but to identify the traps that might be waiting for you on line.  If I have managed to identify those, or at least make you aware of some of the civil law matters that might bite you in the knees, I shall be content.  Thank you.  I should now like to hand over to Devi to talk on Criminal law and social media.
